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BOOK EEVIBWS. 

Gases and Opinions on International Law. By Pitt Cobbett, M. A., 
D. C. L. (Oxon). Part I, Peace. 3d ed. London: Stevens and 
Haynes. 1909. pp. xxiv, 385. 

The original edition of Mr. Cobbett's Cases and Opinions on Inter- 
national Law appeared in 1885 in a volume of 263 pages. The present, 
that is the third, edition of the work is composed of two volumes. The 
first part, deaHng with peace, appeared in 1909. 

The original work was highly regarded and has been extensively used 
as a text-book. It is believed that the third edition will prove even more 
useful to the student of international law, although perhaps it is too 
detailed for class-room purposes. 

Mr. Cobbett's purpose, as explained in the preface to the original 
edition, was two-fold : First, to show that " a very large portion of 
international law rests on authority as trustworthy as that which com- 
mands the homage of the English lawyer," and " to bring out how much 
of the law of nations exists in this shape ; " second, " to publish a selec- 
tion of illustrative cases which may serve as a useful companion volume to 
existing text-books." In both of these purposes he was eminently suc- 
cessful. Fo one can read Mr. Cobbett's collection, either ia its original 
or its present form, without recognizing as unjust the "tendency on 
the part of English lawyers to regard that body of custom and convention 
which is known as international law, as fanciful and unreal; as a col- 
lection of amiable opinions rather than as a body of legal rules." And 
few students of international law would now-a-days deny that " the great 
body of the rules comprising the maritime law of nations, together with 
many fundamental rules in other departments, may be found in the 
judgments and decisions of international tribunals, such as boards of 
arbitration and courts of prize, some of them presided over by judges 
fully as eminent as those of the common law. Evdn where such author- 
ity fails, it is still possible to draw on such sources as Official documents 
and records, and opinions given by official jurists to their own govern- 
ments on matters of international concern." 

It is comparatively easy to insist that international law should be 
considered as an existing legal system and treated as such. It was a 
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genuine service to examine the reported decisions of English and Ameri- 
can courts and show beyond the possibility of contradiction that interna- 
tional law has been recognized by tribunals of the highest repute as a 
branch of law " administered by the courts of justice of appropriate Juris- 
diction, as often as questions of right depending upon it are duly pre- 
sented for determination." (Paquette Habana, 175 TJ. S. 677.) 

In the preface to the present edition, the editor and author, for he 
appears in both qualities, maintains " that the law of nations is ascer- 
tained {inter alia) ' by judicial decisions recognizing and enforcing that 
law,' and such decisions, therefore, in so far as they purport to be founded 
on the law of nations, may be regarded, not only as authoritative withia 
the limits of their respective systems, but as having a persuasive or 
evidentiary value in the courts of other states, or before internationl 
tribunals. Such decisions, moreover, serve to show how the law of 
nations is understood and applied in particular cases." 

Admitting the correctness of Mr. Cobbett's contention and the service 
he has rendered to the study of international law by the publication of 
his Cases and Opinions, the question arises as to the method of selection 
and the manner of presentation. 

The cases drawn on are largely of English and American origin, which 
gives to the collection a peculiar value to English-speaking students. 
Mr. Cobbett, however, has appreciated the value of decisions of courts 
of arbitration and commissions of inquiry in the statement and develop- 
ment of principles of international law, and in the third edition of his 
work has selected the most important of recent arbitrations, such as the 
Pious Fund arbitration of 1902 (pp. 23-27), the report of the interna- 
tional commission of inquiry in the North Sea incident of 1904 (pp. 27- 
30), the Alaska boundary commission of 1903 (pp. 96-104), the Bering 
Sea arbitration of 1893 (pp. 124-130), the Costa Eica Packet of 1897 
(pp. 268-270), the arbitration between Chile and Peru of 1875 con- 
cerning the treaty of 1865 (pp. 314-317), and the arbitration between 
Great Britain, Germany and Italy and Venezuela of 1903 (pp. 339- 
342). In addition to these sources, he has drawn freely upon the state 
papers and inserted in the text important cases involving questions of 
law which were, however, settled by diplomatic negotiation without the 
interposition of courts of Justice. The material at his disposal and 
brought into contribution is, therefore, extensive and well calculated to 
expose and develop the principles of law applied by nations in their 
intercourse and in the settlement of questions susceptible of judicial 
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determination. Mr. Cobbett has added to the selected cases extensive 
and very valuable notes of an historical and critical nature. As an 
example of the care and industry, learning and skill with which he has 
annotated a particular case and developed and applied the principles 
appertaining to the subject, may be cited the note to the case of the 
Paquette Hdbana, in which the nature and source of international law 
are discussed (pp. 4-15). 

The manner of presenting the cases, which Mr. Cobbett has selected 
with great care and discrimination, is, in the opinion of the reviewer, 
subject to criticism, although it may be, after all, a question of indi- 
vidual taste or judgment. Mr. Cobbett has digested the statements 
taken from the original reports and in so doing has rendered the facts 
involved in the cases clear and understandable. He has, however, pur- 
sued the same method with the judgments, and instead of presenting 
them in the language of the judges delivering the opinions, he has sum- 
marized them, digested them, and presented them, with few exceptions, 
in his own language. Much space is no doubt saved by so doing, but 
a digest of the judgment rather than the judgment itself is given, and 
a paraphrase is presented rather than the language of the judge whose 
decision is at once the law and its source. Experience shows that the 
case itself is more valuable and illuminating than the syllabus, and 
sooner or later resort must be had to the text of the judgment. It is 
submitted- that it would be better in the first instance to refer to the 
judgment and to present it in the language of the judge to the student, 
even although large portions must necessarily be omitted as irrelevant 
to the particular question at issue. The same criticism is applicable to 
the cases selected from the decisions of arbitral tribunals and to the 
statements of cases settled through the channels of diplomacy. The 
language of the adjudged case and of the minister of state is, it is sub- 
mitted, infinitely more valuable than a digest, however accurate or 
carefully made. 

The guiding purpose of the first edition was to furnish " a useful com- 
panion volume to existing text-books." The purpose of the third edition 
is the same, and Mr. Cobbett has repeatedly referred to the opinions 
of writers of authority and has annotated his work with references to 
the leading text-books on international law, thus rendering the volume 
very valuable to the student. 

Mr. Cobbett is a firm believer in arbitration and looks forward to 
the day when a permanent international court of justice may be estab- 
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lished and do justice between the nations. He confesses his faith in 
arbitration and its future not merely by cases selected from tribunals 
of arbitration, but in various passages in the notes, and in the appendix 
he prints the Final Act of the Second International Peace Conference, 
the Convention for the Peaceful Settlement of International Disputes, 
the Convention respecting the Limitation of the Employment of Force 
for the Eecovery of Contract Debts, and the Draft Convention relative 
to the Creation of a Court of Arbitral Justice. 

The nature and extent of the volume are shown by the table of con- 
tents: The nature and sources of international law, pp. 1-15; the 
relation of international law to English law, and the question of treaties, 
pp. 15-22; international courts of arbitration and commissions of 
inquiry, pp. 23-40; international persons (states, semi-sovereign states, 
belligerent communities), pp. 41-68; succession in international law, 
pp. 68-76 ; plenary representation of states, pp. 76-82 ; acts of state in 
international law, pp. 83-86 ; proceedings by and against foreign states, 
pp. 86-91 ; privileges of sovereigns or heads of foreign states, pp. 92-96 ; 
state territory and boundaries, pp. 96-115; navigable rivers of a state, 
pp. 116-124; the freedom of sea, pp. 124-132; territorial waters (the 
littoral sea; gulfs, bays and inland seas; straits and waterways, natural 
and artificial), pp. 132-153; rights of fishery, pp. 153-162; extraterri- 
torial action, pp. 162-165; self-defense and protective jurisdiction on 
the high seas, pp. 165-170; state membership (nationals by birth, na- 
tionals by adoption, loss of national character and its reacquisition), pp. 
170-196; rights and liabilities of aliens in time of peace, pp. 196-205; 
domicile, pp. 206-212; criminal jurisdiction and law of a state (terri- 
torial, extraterritorial), pp. 212-227; civil jurisdiction and law of a 
state, pp. 227-234; extradition of criminals, pp. 235-245; extraterri- 
torial communities, pp. 246-251 ; public vessels and armed forces of a 
state (ships of war, public vessels other than ships of war, persons on 
board public vessels), 251-264; rights and duties of public armed ves- 
sels on the high seas, pp. 264-268 ; private vessels on the high seas, pp. 
268-277 ; private vessels in foreign ports and territorial waters, pp. 277- 
283; piracy and analogous acts, pp. 283-287; insurgents carrying on 
war by sea, pp. 287-290; the slave-trade, pp. 290-293; agents of a state 
in its external relations, pp. 293-306; diplomatic agents and consuls, 
pp. 307-314; treaties and international agreements, pp. 314-321; ter- 
mination of treaties, pp. 321-328; interpretation of treaties, pp. 328- 
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333; international delinquencies and methods of redress short of war, 
pp. 334-348. 

This outline of the contents of the leading cases, as well as the state- 
ment of the treatment of the various subjects, is sufficient to show the 
value of Mr. Cobbetfs contribution to international law; and the 
reviewer, in conclusion, expresses the hope that the present edition of 
this excellent work may interest readers in international law as the first 
edi ion of the original work induced him to devote himself to its sys- 
tematic study. 

James Beow^k Scott. 



A Valedictory Retrospect (1874-1910). Being a Lecture delivered at 
All Souls CoUege, June 17, 1910, by Thomas Erskine Holland, K. C, 
D. C. L., F. B. A., Chichele Professor of International Law and 
Diplomacy. 

This lecture, a pamphlet of twenty-three pages^ summarizes the activi- 
ties of an Oxford professor who has exercised a commanding influence 
in the iield of international law. The American Society of International 
Law has acknowledge this by making Professor Holland one of its first 
honorary members. The thirty-six years of service reviewed in this 
lecture cover a period of very rapid development of law in international 
relations. Professor Holland has often made known to the world his 
opinions upon matters which were disturbing the minds of statesmen. 
A glance through the collection, " Letters to the Times on War and 
Neutrality" (1881-1909), will show that Professor Holland's influence 
has not been "bounded by the precincts of the University." Professor 
Holland's great service in focusing attention upon the important con- 
tribution of Alberico Gentili to the law of war has justly received 
recognition throughout the world. As an active member of the Institut 
de Droit International, serving upon many conunittees. Professor Hol- 
land has done much to mould international law. Always influential 
with and often the official representative of the British Government 
in matters involving international law. Professor Holland has served 
well his state as also his University. American students of interna- 
tional law would certainly pay respectful homage to one who has con- 
tributed so much to "the science which it has been his business to 
study and to teach." 

Geo. G. Wilson. 



